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STATE OF TEXAS

Nt vt

COUNTY OF BRAZOS

DECLARATION OF COVENANTS, CONDIT{ONS, RESTRICTIONS AND
EASEMENTS FOR FOXWOOD CROSSING HOQMEOWNERS ASSOCIATION
# Texuz nonprofit property owners’ association, and of
FOXWOOD CROSSING,
a subdivision within the City of Bryan, Hrazos County, [Texds

This Declaration of Covenants, Conditibns, Restrictions and H aser's}ents for Xoxwood
Crossing (“[reclacation™) is made on the date executed betow, by Wall Development, LLC, a Texas
limited liability company (“Declarant™},

WITNESSETE:

WHERFAS, Declarant is the owner of all of the plopetty known as Foxwood Crossing, a
subdivision according to the plat recorded in Plat Book €3\ , at Page B0, of the public records

of Brazos County, Texas; and O V\T4A0- T3 |

WHEREAS, the Lots within Foxwood Crossing vl il be used for ping -fami!jr dwellings.
The utility easements within Foxwood Crossing will be sed by the vasiousjutility providers to
" furnish services to the nsighborhood, The common argps within Foxwi:‘t Crossing will be

transferred to o homeowners association, & non-profit Texas corporation formed ot to be formed
. by Declarant, which corporation will own such areas fpr tho benefit of the homeownets in

Foxwood Cressing,”

Conditions, Restrictions and Easemonts for Foxwood Crogsing, which wiil tun with the land and
bé binding on and inure to the benefit of every Owner of property within|Foxwood Crossing,

ARTICLE X
DEFINITIONS

NOW THEREFORE, Declarant hereby estab ELhes this Dedlaration of Covenants,

Both the singular and the plueal version of the defined|term shall be [deethed to be included.

Tho followlng definitions apply wherever the capiriized terms appear in this Declaration.
t
Additional terms also may be defined the fiust time they appear,

LI “Artioles” means the Acticles of Incorporation of the Associntion, filed with the
~ Secretary of State of Texus, as amended from time to time,

1.2 “Agsessments” means, collectively, the folu:wing charged:

(n)  “General Assossment” means the amount charged to ejich Membet to meet
the Association’s annual budgeted expenses,
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(b)  “Individual Lot Asgessment” meuns the amount
individual Lot for any charges particular fo that Lo,
(c} “Special Assessment” teans & harge to each M

" Improvements Of eMETKENcy expenses,

1.3 “Association” means the Foxwood Cross
Texas tiot for profit corporation, its successors and assigns
- by Declarant. '
1.4  “Board” means the Board of Directors of
15 “Bylaws” means the Bylaws of the Associ

1.6 “Comimon Properly” means those {racts

ti”e Asgociation,

County Clerk Vol 1781
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ng HomeowneFr’s £

formed or to bg fon

jom.

of land that Jare:

" Assoclation and designated in the deed as Common Prop
on the Plat, including, but not lmited to,

rty; or (b} (abeled

f Py 120

ved {0 & Member's
ember for capital

Association, Inc, a
ned or to be formed

() deeded to the

a5 8 Common Aren

. Nothing herein

shall require Declatant to improve any Common Properly
The term “Common Property” also meana any personal p
- owned by the Association or acquired by the Association

bEperty appurtenant

by constructing iny

§

roverments thereon,
0 any real property

the personal ptop

ty is designated as

H

such in the bill of sale or other instrument conveying it “Common Property”) does not meun any

ares that is dedicated in the Plat to the county or municip Jrf goverhment or other party other than
the Association ot sold to the Association. Notwithstanding the foregoing or anything hereln to

time, fo convey the propetty labeled

b the Recreation/Popl Area i3 conveyed

of the Commen Property and shall not
k

the confraty, the Association shall have the right, at any
“Reersation/Pool Area” on the Plat to any third party. Onc
by the Association to a third party, it shall no longet be pa
be subjeet to this Declaration.

1.7 “Declarant” means Wall Dovolopment, LIAT, 5 Texas limited
successors and assigns. Declarant may also be an Owner]| The variou
this Declatation may be separated and assigned to di
assignee will be considered “Declarant” s fo the specific rights so as
collaterally assign its rights as Declarant by morigage or other Instrument] and isuch asgignees may
clect to elther exercise the assigned rights or designate an such rights if such
assignees sucoeed to Declarant’s interest in Foxwood Crofjsing or any portionthereof.

|

!Fbiiity company, its

s ;;‘ght:;' of Deslarant under
d, if so assigned, each

signed. Deoclarant may

, Restrictions, and
F Declaration,

. 1.8 “Declatation” means this Deolaration of
. Easements for Foxwood Crossing and alt supplements and amendtments fo th

1.9
Texns and its agencies and departments, the Board of Colinty Comuy
Téxag and its agencies and depariments, the Stato of]| Texas Dep

issionets of Bryan County,

“Governmental Autherities” means any ot|gll of the following: the City of Bryan,
aj of Fuvironmental

e

- Protection, the Brazos Water Management District or any) other governmen entity involved it
the planning, permitting and development approval process of Foxwood Cro ing.
1.10  *Lot” means any lot shown on the Plat alJ hg with any improyements construoted
on the Lot.
3.
STATS OF TEIRS
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111 “Membet™ tmenns o thomber of the Asgsoel

There are two classes of Members as further defined below,

1,12 “Mortgagee™ means any institutional le
encumbering a Lot, The term “fnstitutlonal lender” speci
bank, credit union, savings and loan assosiation, mortgag
securitized trust, and the Federal National Mortpage Ass
Corporation, Government National Mortgage Associat

Department of Housing and Utban Development, Depa

federal, state, or local agency.
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ically includes, bu
lending company,
siation, Federal Ho
bit, Federal Housi
ent of Veterans

1.13° “Owner" means the record owner, whether
of fee simplo title to any Lot, or a lite estate in sny Lot

1.14
atPage®3 of the Public Records, and the plats of any ad
* of Pinchurst Bstates  from time to time,

1.15
suecessors and assigns.

1.16 “Public Records” means and refers to th
Texas. ‘ :

1.17 “Rules snd Regufations” means rules

Association pursiant to the Bylaws.

1.18 “Stormwaier Management System” mea
constructed or implemented to control discharges tha

“gd

“Plat” means the plat of Foxwood Crossing, which is recarded

hat be ohe ot for
wner does not i

\ditional land annex;

q Official Records

d regulations s

17817
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wet; iy also & Metnber,

ong fide mortgage
is not limited to, &
nsuratice company,
me Loan Morigage
ng Administration,
Aftuirs or similar

persons or entifies,
an a Mortgagee,

in Plat Book \
=d to and mede part

“Principal Builder” means WIH LLC, a Llelaware limited ligbility company, its

of Brazos County,

stablished by the

a system whic

hit, treat, use

incorporating methads to collect, convey, store, absorb, inf
or reduce flooding, overdrainage, environmental degrad:
affect the quantity or quality of discharges from the syste
ineludes, but shall not be limited to:

ion, and wate

, The Stormwdter

1.19 “Subdiviéion" refers to Foxwood Crossin&, the Plat of ®
it Tand later ann

" Book_\ ,atPage 5% _of the Public Records, and toan
and made subject to this Declaration, from time to tine,

120 “Turnover” refers to the point in time in.
transferred to the Class A Members, belng three (3) mon
- been completed and made subject o this Declaration, and

all phases of community have been conveyed to Members other than t
v

phirase “parcels in all phases of the community” means al
developed by Declatant in the future upon adjoining
adjoining properties.
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ARTICLE I
PROPERTY SUBIECT TO THIS

DECLARATION

This Article describes the real proporty of which the

Subdivision will inftially be comprised
and provides the method by which additional property maj '

be added.

2.1  Initial Property. Tho property initially subject to this Devlaration consists of the
Subdivision. Notwithstanding the foregoing or anything Rerein to the cpnirdry, the Association
shall have the right, at any time, to convey the property fabpled “Recreatidn/Pool Area” on the Plat
to any third party. Once the Recreation/Pool Ared i3 conveyed by the Assoeiation to a thitd party,

it shall no longer be patt of the Contmon Property and shail not be subject to this Declaration,

22  Aunexstion of Additionat Property.

()  Authority, Additionaf property may be annexed by the Declarant or the
Assootation, The Association may only annex additional/property after tormination of the Class
B membership. Unless waived by recorded instrument, Dipclavant will have the right, but not the
obligation, from time to time in its sole discretion, to anflex any property ta the Subdivision, it
such praperty is adjacent to or abuts any property shown gn the Plat, In fletesmining whether the
property to be annexed is adjacent to or abuts the property shown on the Plat, Declarant may
distregard any roads that are situated between the Subdivision and the property to be antiexed.

(b)  Procedure. The party affecting thejmnexation shall v lord a supplemental
declaration in the Public Records, The snpplemental declaration shall beiexecuted by either
Declarant, its assigns, or the president of the Association, The supplement: 1 declaration shall
contain the legal description of the property being annexpd. The supplemental declatation may
contain special provisions applicable to the propetty belngjunexed. These spgeial provisions may
limit the applicability of specific covenants, restrictidns, and ¢asements: contained in this
Declaration to the annexed property or may impose additional or different coyenants, conditions,
- or restrictions to reflct the different character of the property being anngxed, The party making
- the supplemental declaration will have sole discretion to|determine the ispecial provisions to be
«contained in the supplemental declaration; however, no special provisians miay be included that
exempt the owners of the property being annexed from eqfitably sharing(in any common expense
of the Subdivision. Upon recording the supplemental declaration, th texed property wili
become part of the Subdivision.

ARTICLE ITI

USE OF PROPERTY; ARCHITECTURAL REVIEW AND CONSTRUCTION

REQUIREMENTE
_ To ensure that the homes and accessory buildings within the neighborh C)d are harmonious,
Declatant will create an architectural review committee (fne “Architos view Cominittee™)
to approve construction pursuant to Section 3,2 below. The Architec leview Commiltee'’s
diseretion and authority shall be limited to that specifically coutained Herein. Tho Aschitectural

Review Committee shall not have the authority to grant viiriances,

3.} Architectural Review Commitiee,
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()  Compaogition, The Architectural Refiew Comumittde will conslst of u single
person or a comrualitee of persons selected by Declarant, Ieclarant may temporarily delegate this
tipht to appoint members or may assign this right by wrjlien instrument recorded in the Public
Records. Members of the Architectural Review Comuittee will serve at the pleasure of the entity
antifled to select the members and may be roplaced at any #ime, 1f Declatant (pr assigne) fhils to
_ appoint at least one person to the Architectural Review Committee and such vacancy continues for
thirty (30) days after the Association gives written notite to Declarant (o assignee) of such
vacancy, the Association will have the right to appoint thif members of the Architectural Review
Comrtittee unfil such time as Declarant (or assignee) exerpises its right of appointment. At such
time sy Deolarant (and/or its affiliates) owns no Lots withjn the Subdivigion pr any propetty that
it plans to anrex as additional phases, the Association shai|have the exolysive right and obligation
to gelect the members of the Architectural Review Cominittee,

()  Professional Advisor. The Architegtural Review Compittee may employ
one or more architects or land planners to advise the Ajchitectural Reyi
advisor may sit on the Architectural Review Commities a3 sither a voting ornonvating member,
at the discretion of the other members of the Architeoturaj Review Committes. Al the disoretion
of the Architectural Review Committes, the advisor maybe paid a reas e fee derived from
application fees or payable by the Association from the Gpneral Assessniont,

1.2 Architectural Review Procedure,

(a)  Conmstruction Subject to Review| All cons uctibn, improvements,
remodeling, or modification on or to a Lot, cxeept interigr alterations ot af eoting the external
appeatance of the Lot o improvements on a Lot, must be approved in advance by the Architectural
Review Committee. This specifically includes, but is not|limited to, teplace neat of roof or other
parts of a building other than with duplicates of the origing] material; construcgion of privacy walla
or other fences or gates; alteration of a building, incinding additions o awnings, window
coverings, gazebos, shades, pergolas, or other exterior cqverings or shages; nd installation of a
well. Construction effected by or on behalf of Declatant|will not be subject: to approval by the
Architectural Review Cominittee. Meetings of the Architectural Roview Committee will be held
in accordance with applicable Texas law, as amended froth time to time.| gi '

(b)  Application. The plans to be subrlitted for appraval hall include; (i) the
construction plans and specifications, including all proposed clearitg d landseaping; (if)
elevations of all proposed itprovements; (iif) a sutvey ofithe Lot showing oufrent improvements;
and (iv) such other items as the Architectural Review Commitice requires. No construction on
any Lot shall be commenced and no Lot shall be modifted|except in accordange with the submitted
plans, Any modification to the approved plans wmust glso be reviewed and spproved by the
Architectural Review Committes. - .

ral Review (ommitiee, In making its
the sole opition pf the Architectural \
ctiah,
8

(¢}  Basis for Decision. The Architec
decisions, may consider purely aesthetic matters that i

Review Committes will affect the desirability or suitability of the con

(d)  Energy Devices Based on Renewable Resources. Nothlng herein shall
prohibit or have the effect of prohibiting solar panels or other encrgy deViced based on renewable.
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rasoutces from belng installed on the rooft of improvements on a Lot, THe Architcctutal Review
Committee must detertuing the specific location where salpr panels may lbe installed on roofs of
improvements to the south or within forty-five (45) degrpes east or west off duc south if such
determination dos not impair the effective operation of the solar panels.

(¢}  Application Fec; Deposit. The Architectural Rpview Commitlee raay
establish procedures for the review of applications and impose a reasonable fge to be paid by the
applicant, The Architeotural Review Committee also ma requil'e an applicadt to post a security
deposit to ensure that all work is affected onfy in acfordance with|approved plans, The
Architectural Review Cotmnmnittes may retain the secutity ddposit until all work as been completed
in accordance with the approved plans. ‘

()  Notitication of Apptoval, The Architectural Review Commitice maost
~ notify an spplicant in writing of its decision within fiftesn (15) days of recgiving a completed
fifteen (15) days after submission of a

!f; applicant agrees to an

tural Review Gonmmittee for additional

extension, provided, hawever, that a request by the Archite
- informaation shall halt the running of the fifteen (15) day p

odification #§ undertaken that hag not
the approved plans, Declarant or the
e Architectural Reylew Committes or
nee, declaratory den'ﬁree, or injunction,
g these provigio ) including all pre-
on also shall determine entitlement to
d/or its affiliates) trns no Lots within
> the dpht to enforge these provisions,
tular violation pr viplations will not be

continuing violatigns.
)

(¢}  Enforcement. If any construction o
been approved or that deviates in any material manner fro
party delegated or assigned Declarant’s right to appoint ¢
the Association, may bring an ectlon for specitic performa
and will be éntitled to recover al! costs incurred in enforc

- guit and post-suit attorney fees. Any such enforcement ac
any tetuined security deposit, Atsuch time as Declarant (s
the Subdivision, the Association and ench Owaer will ba
The faiture to strictly enforce thegs provisions as to a parti
deerned a waiver to enforce thesa provisions as to future o

ttee and Declatant will not be liable to
ased plans comply fvith any applicable
:I: ulting in defests i"E! the improvements,
th the plans. In the event any action,
chitectural Revigw Committee, the
members of the Achitectural Roview

3.3 Liability, The Architectural Review Com

the applicant or to eny other party to ensure that the prop
 building codes, for inadequacy or deficiency in tho plang r
or to ensure_the construction was done in accordance
proceeding or claim is made or brought against the i
Association shall Indetnnify, hold harmless and defend the
Commitiee against such action, proceeding or claim.

34  Specific Restrictions. The following restrigtions shail apply tofthe Lots:

()  Residential Building, No buildiug pr structure may b erected, placed or

~ permitted lo remain on any Lot other than one singlgfamily dwelling, |n swimming pool,

unenclosed or with a screen enclosuse, if desired, and the i llowing two detached structures, {1} a

mother-in-law suite and (2) an outside storage building pr dotached gdrage/not to exceed 900

square feet, all built in compliance with the Governmental Authorities’ bu dinirequ{rements. All

dwellings must be new in construction, No detached s cture may be jconstructed prior to the
completion of the construction of the primary structure,
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dwelling shall
ok requireme

(b)  Building Restriction Lines, No
steeets or adjncent Lots than the applicable building setb
Waiver of the fixed setback requirements is herehy grante
" exceed ton percent (10%) of the setback distance in-qu
between setbacks as shown on the Plat or as stated i
dominanoce over these covenants, Al setbacks and variang
and regulations ag set forth by Brazos County, Texas,

(¢)  Minimum Floor Space; ‘Roof M
" contain at least 1,200 square feet of heated and cooled li
encloged fivable floor area and doey tot Include garg

other coven

terials.
ing space,

u

M

enclosures), lerraces of patios. All roofs must be constructed with dimengiona

ouly, unless prior written approval is obtainéd from the ARC,

{(d) Driveways. All Lots must have a paved driveway]

LCounty Clerk  Vobi 1781
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for unintentigaal violatlons that do not
tion. In the gvent of any confroversy

o Plat shall have
dance with the rules

ts,

slling located must
space™ means only
or with screened
1, fiberglass shingles

i

of stable and permanent

construction extending from the adjacent strest to the dwglling. Al driveways must be concrete,

An oxisting deivewsy constructed with the dwelling may] be altered to
parking or to extend to a detached storage bullding or gavage, Any alterati
must be of professional grade and with conetete material,

(¢)  Pools, Play Facilities, and Lighting, Swimmit
whirlpools may be erected by a licensed contractor on a
swimming pooly, hot tubs, and whirlpsols must be well| maintained, 1

hecommodate additional

s 1o existing driveways

1 plois, hot tubs, and
ely fenced rear yard, All
lay facilities, recreation

strictures, platforms, dog houses, or ather structures of ajyimilar kind oy
in the rear of the dwelling and be well maintained. Attachéd baskethall g
be visible from the street. Portable basketball goals ave allowed and may
go long as they are kept in good condition. However, portdl
in the roadway ot street,

(f) Garage. Each dwelling must have
least two (2) and not more than three (3) cars. No carpor
_enclosed permanently or converted to another use withoy
- the Lot. Such vonstruction must meet the requirements
materials of the existing dwelling’s exterior and be §
-dwelling’s exterior.

(g)  Non-Intetference with Easements,

an enclosed g
s will be pern
t the construct
contatned her
hriponious in

No structuze, p

may be placed or permitted to remaln on a Lot if it may
and maintenance of any entryway, hedge, planting, tree
landscaping located within the Commeon Property, Any

awage or inter

grass, fence «
agement ares

nature must be installed
als z,{re allowed and may
sibla from the strect

¢ basketball goals ghall never be placed

to accommodate at

itted, No garage may be

on of another garage on

ain ﬁd st match the

colo[ with the existing

lantihg, or other material
ot

foreiwith the installation

|
2

of the Lot whereon the
ichlis the responsibility
mg‘y fiot Interfere with

by the Ovwmen
intenance of W
vent, an Own
y the party r

or party benefi

itprovements on an easernent arca shall be maintalued
easemant ares Hes, except for those easement areas the m
of a public autherity, utility, or the Association, In any
the maintenance of an easement area on the Owner’s Lot
the same. This provision may be enforced by any petson
responstble for the maintenance of the easement.

o other improvement or
located on a Lot and all

pongible for maintaining
ing from the easement or
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to, water, sewage, electricity, telephone, and televisiory must be tun underground frony the
connecting point therefrom to the dwelling in such a manner as is acegptable to the respective
utility authotity or compary, Wells may be installed only|for irrigation purposes.

air conditioning unit will be permitted

{{)y  AirConditioning Units. No windoy
e allowed.

on any Lot, Installation of mini-split HVAC systems shall

es, ot ather regeptycles of any kind for

) Muilboxes, All mailboxes, paper by
matetial shall be erected or permitted

use in the delivery of mail, newspapers, magazines, or simi
in only the location approved by the Architectural Revie
according to a size, design and matet{al approved by the

(h)  Utllity Conneetions, Conaections fyr all utilities igcluding, but not limited
i
|
|

Committee and must be consiructed
chitectarat R via\?‘ Committee,
(k)  Antennae, Aetials, and Satellite Dishes. No antonn L or aerial may be
placed on any Lot or affixed to the exterior of any building, and no antgnnag or aerial placed ot
aftixed within u building may extend or protrude beyond|the exterior of such building or in any
way be visible from outside the building, Under no circuthstances shall pny satellite dish exceed
36 inohes in digmeter. Satellite dishes may only be affixed to the rear ofis hopae and must not be
visible from the street ift front of the building, }F
|

s or othet facilitiesjor apparatus for the
or maintained on a Lot if viewable
uch clotheslines or
is approved by the
ithheld pursuant to

()  Clothes Drying Area. No clothesli
drying of clothes outside of a dwelling shall be construc
from other Lots, Common Property, or adjacent roads unlgss construction of \
other facilities or apparatus for the drying of clothes oujside of 2 dwelling
Axchitectutal Review Committee. Such approval shall nof be unreasonaply v
~ Texas law,

(m)  Signs. No sign of auy kind shall bt displayed to zencral viow on any Lot
(whether freestanding, attached to a building, or displayed in a window) exctpt wnder any of the
following circumstances: ‘ :

5

may be instafled by or with the consent of the appropriate governmental authority, by Declarant,
or by the Board;

i, Directional or traffic signs afid entrance or af.heﬂ identification signs

il. | Declarant aud Principal Bullder may display signs for the sale of
Lots, homes and promotion of the Subdivision;

il One “For Sale” sign not maye than two square feet (as measured on
each side of the sign) may be displayed on a Lot by the Opmer or the agent far such Qwner; and

the front door. A sign no larger than two feet by thre feet, advertizing jp company may be
~ displayed, but onty during the period that the company i working on the poperty on whick the

iv, A small sign indicating a sgourity company ms Ag be displayed near
sign is displayed.
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v, Noothet slgns may be displa
of any Lot except for special occasions such as garage sale
excesd twenty-four (24) hours,
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utside the building
for a period not to

s QI ¢
then

ed cither insid
4 or parties and

Fonces and Drainage Easements,

w

constructed upon any Lot shall comply with all appli

CGovernmental Authorities. All fences shall be of pres

whilte, or tan, only) and must not exceed six (6) feet in helght, with the excppti

that borders the development that can be up to eight (8) feel
closer to the street than ten (10) feot behind or fo the rear

the dwelling (excluding garage). If a corner Lot, no fencd

side street than the building setback required from the sid
shall be defined as being approximately patatlel to the rear
to the Houndary of the side Lot lines.

s

! walls or the like
s of the relevant
vinyl (dark brown,
of the main fence
n height. No fencemay be constructed
of the front face ofjthe front cornet of
4 inay be constructed any closer to the
s street by the Plati Fhe rear Lot line

All fances, hedges

Hon;

corriers of the home and perpendicular

(o) Completion of Construction and R
construction, all construction of improvements of a Lot ang
of any improvement must be completed within four (4) m
shafl be containted during construction and any debris tha
immediatoly by the person or company performing the
portable restrooms must remain on the Lot during constr
roadway or street,

pairs, Other than priginal new home
the construction, modeling

n
' Bir, or e
nths after cofmencement, All waste
becomes scattetedishall be picked up
;

anstruction, All waste containers and
tion and shal] never be placed on the

()  Sales Offices. Notwithstanding any
Declarant and Principal Builder and any othet partics &
constract and maintain sales offices, model homes, and sa
relating thercto, on a Lot or Lots or on any other properly
15 all of the Lots ave sold.

proved, in wrlting Ll')y Declarant may
by trailers, togather | ith a sign or signs

hing in this Declar Etion to the contrary,
within the Su 'vl;i(m unt such time -
i

@
- responsible for any and all
including, but not limited to,
erected by anyone, whether such damage is caused b
agents, invitees, guests, contractors, or subcontractors.
such barricades or fencing as is required to provent erosio
raads, ot other Lots and police the areas of trash caused
the Owner’s Lot. Any liability incurred under this provisic
an Individnal Lot Assessment on such Owner's Lot,

@

damage caused to Common
curbs, guttets, water hydr
¥

Authorities, in which case the master drainage plan info
Plat and/or the construction plans for the Subdivision, 4 ¢
from the applicable Governmental Authotlties or from D
 jmow the requirements of any approved master draitiage
provisions of the approved master drainage plan and/or co
elevation or topography changes shall be permitted on any

10

Destruction or Damage to Subdivi

Lot Drainage. As part of the Subdiviston design p
have created a master dreinage plan for the Subdivision approved by the appli

Lot which

ion Improvement, Owners will be
roperty or Subdivjsion improvements
ts, sidewalks, power poles, or ferices
e Ovmer or the Ownet’s employees,
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of soils onto Comnjon Property, public
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will be both 3 personal obligation and

f
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il

tion may be
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v affects the surface
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shall be accessible for matntenance at all imes. Lots 3-12 inBlock 5 shall lw.vel blanket easement

for drainage to allow storm water to flow through the|irear portion gf those lots from any
neighboring lots.

grade or draitage ot said Lot or any adjoining Lot or property, Casemefits iu,uated on cach Lot

(s)  Maintenance of Bxteriors, Fach Qiwner shall atlalt tines maintaln the
exterior of all structures on the Owner’s Lot and any and all fixtures attached thereto in a manner
that is aesthetically pleasing, cansistent with the overall sefthetics of the Subdpvision,

() Noxious Vegetation. No Owner rogy petmit the growt of toxious weeds
or vegetation-on the Owner's Lot or on the land lying betjyeen the strect|pavement and the front
lot line of Owner’s Lot. All unimpioved areas of a Lotjmust be maintaine(i in an attractively
landscaped and sightly manogr. '

age, trash, vofuse,for rubbish may be

()  Litter, Trash, and Garbage. No g
itary containers, Banitacy containers

deposited, dumped, or kept on any Lot except in closed
shall be stored out of view from the streets or roadways & may be stoged iq the garage o in
completely fenced rear yard, Trash containers must be pliced at the front ofithe Lot on the day
designated for plekup and promptly returned to the proper storage ared as soolf as possible,

(v)  Nuisances, No Owner may cause oF petmit unregson le noises or odoss

~on the Owner’s Lot. No Owner may commit or permitjany nuisance, any,ﬁmmoral or illegal
activity, ot anything that may bo an annoyance or a noxlous or offensive aptivity to the other
Owinets or their guests. Soliciting within the Subdivision fy sicictly proki iteg

s, and Water| Vessels. Cars, trucks,
ehicles”) must be kept
pdtted to be patked
ifically permitted
completely inside
itted to be parked
sive of all oth Ve icles) owned by an
with an Ow er'a% personal business

(w)  Parking of Wheeled Vehicles, Bog
tractors, recreational vehicles, golf carts and irailers (colle
at all times completely inside a garage or on the drivewy
elsewhere on a Lot or on a stteet within the Subdivision exge
in this Parageaph. Boats and water vessels and trailers mus
a garage ot parked on the Lot in a completely fenced rear
on a street or roadway, Private cars or private trucks (excl
Owner snd an Owner’s guest including private cats
- advertisement displayed on them may be parked in |
Additlonatly, vehicles used by an Owner for emergency,
public services ray be packed ln the Ownex’s driveway at
parked in a strect or driveway when necessaty for provid
~ and dellvery service, but only while undertaking this ac
vehicles, motorhomaes, travel trailers, trailers, and carapersjmust be kept
oron the Lot in a completely fanced rear yard and must be i
and ATVs must be kept completely inside a garage when
allowed on any Lot or Common Property for lawfully
enforcetnent, and other public setvices. No Vehicles may i
to a Lot, except within a garage. Vehicles engaged in cops
ar dwellings on behalf of Declarunt or Principal Builder
for such putpases.

driveway at all times,
reement, and other
Wl times, Commerbial vehicles may be

g services to wier, or for pickup
ity and neve ove'1"night. Recreational
rapletely Inside a garage
. Goif carts, motorcycles
ot in use. Emergency vehioles shall be
erformed emerpency, regulatory, law
1stained on or adjacent
bdiviston impravements
d within the Subdivision
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)
rescrve unto the Association a right of entty on and across
easements for purposes of improving and/ot maintainin
(although it is not obligated to do so) with the cost assesse

Lot Assessment (per Section 9,6 herein). Within such are:
materials of a temporary or pettanent nature shall be plac

which might appear unsightly, destroy or adversely
mechanism inherently provided by such areas, or obstr
. made by the Association or maintained therecon by
maintained by the Qwners of the Lots upon which they
those improvements, if any, made by the Association, Th

formulate the maintenance requirements of the areas to en

the areas and shall have the right to impose such require

(y)  Pets. Up to two “housshold pets”
animals are strictly forbidden to be kept, bred, or maintain
pet” is a dog, cat, or other common domestic bird. In no
pets, be kept, bred, or maintained for any commercial
responsible for the behavior of his or her household pets.

pet to become a nuisance or annoyance to other Owners, Each Owne

immediately collect and dispose of waste and litter from th
on the Common Property except in designated areas (if
beyond the Owner’s Lot and or as required by the Walton

(z)  Permanent Qutside Storage Buildi
more than 900 square feet may be constructed or placed o

i,

ii. Construction shall be of bri
~ and the roof constructed using dimensional fiberglass shin
the dwelling,

jii. No metal or plastic buildi
shall be moved onto the Lot from another location.

iv, Storage containers are perny
roadway or adjacent Lots and in compliance with the reg
Authorities.

(aa) Flags, A homeowner moy display)
Flag or official flag of the State of Texas, in a respectful pl
temovable flag, in a respectful place and manner, to be o
feet,

3.5  Further Subdivision or Replat of Lots, All]

that two or more contiguous Lots mdy be re-subdivide

contiguous Lots provided that all regulations and ordinan
12

Retention Swales and Private Dra

All storage buildings shall e single-story

i
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larger than four and
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to the Lots are complied with. An Owier may also, by o

the Public Records, combine two or tmore Lots for a singl

~ property will be deemed to be two or more separate Loty
deemed to be a single Lot for the purposes st forth in Ag
to tnadify the Plat to make adjustments to Lot boundary

1

consent. Declarant may rake other adjustments to the
materially affected or if all Qwrners who will be matetial
Owners shell not unreasonably withhold their consent

deemed given if an Owner does not object in writing fo o request f
Notwithstanding the foregoing, Declatant also may replyt a Lot or Lo
wheteupon such replatted Lot or Lots will no longer be deemeod a “Le

_establish additional easements on a Lot or Lots Declaran
congent of the other Qwnets.

3.6 Conversion of Lots to Other Uses. Notwith;
Declarant reserves the right to: (a) use any Lot owned by

~ to any adjoining property; (b) cause any Lot owned by it tJE

additional easements on any Lot owned by Declarant; an
owned by it to Conunon Properly,

ARTICLE IV
GRANT AND VRESERVATION
4.1 Eagements in tavor of Owner,

Each Qwner has the benefil of certain easements
Qwnee, his heirs, successors and assigns, is hercby grante

{a)  Owners’ Easement of Enjoyment ¢
will have a right and easement of enjoyment in and to
restrictions imposed in this Deolaration, the Plat, any o
Common Property, snd Rules and Regulations, This ease
with title to every Lot. Any Owner, subject to the provisi
© the Bylaws, may delegate the Owner's right to enjoyment
family, tenants, and guests. The Board may suspend t
guest, or invitee, to use the Common Property and factliti
tenant, occupant, licensee, guest or invitee to comply
Bylaws, or the Rules and Regulations.

(b)  Owner’s Easement for Ingress and
Owner's family, tenants, contractots and guests, will ha
subject to the restrictions imposed in this Declaration,
Ownter's Lot, over and across the roads, streets, drives, al
the Plat,

©

subject to the restrictions imposed in this Declaration, for

13

(¥ EASEMEN
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successors, assigns, tenants, contractors and wtility setvice hroviders, shall have the non-exelusive
right and easement in, under, through, on, over and across|the Common Froperty for the purpose
of providing, but only to the extent necessary to providej to the Ownerfs Lat, all underground
utilities that may be required or desired by each Owner. Declarant shalljmake initial placement
" on the Common Property of the facilities for esch pa 1ticular utility] Thereaficr, except as
specifically provided in this Declaration to the coniraty, toe utility setvice prdvidets may adjust,
move or modify the location of such utility facilities then existing on the Corimon Property and
any fature utility facilities on the Common Property witho amending thip Dedlaration; provided,
however, that (1) the utility service related to the particulagutility facility ito be or being adjusted,
maved or modified shall continue to be adequately provided to other Owners|during such period
of being adjusted, moved or modified; and (i) duting [any repalr, mﬁlint atce, adjustment,

movement of modification of any utility facilities, othgr Owners shall not be unreasonably

it have the right tq the installation of

non Property anq available to other

inconvenienced or disrupted thereby, The Owner will
utilities where such utilities are not installed in the Cor

similarly situated Lots,
Ater. Hvery (wner, subject to the

(@ Owner's Easements for Storm
" restrictions impoaed in this Declaration, will have a non-¢ Wiusive right ad eagemont to discharge
ion of the Stormwater Management

stosmwater ueder, through, on, over and across any po
¢ constructe defention or tetention

System including, without limitation, any existing or
arty for the p poqe of removing and
cumulate or f‘th

pond(s) and/or stormwater sewers on the Common Pro

discharging from the Lots any and all stormwater that may ¢ ise be oni the Lots.
Except as specifically provided in this Agreement to the dntrary, the Association, with respect to
the Common Property, may adjust, move or modify eie ents of the S iy ater Management
System including sy existing or future constructed detenition or retentipn pond(s) andfor storm
sewers on the Common Property without amending this Theelaration so lpng & such detention or
ratention pond(s) and/or storm sewers continue to adequatply remove an disitargc from the Lots
any and alk stormwater that may acoumulate or othatwise be on the Lots,| Nothing herein shall be

congtrued to grant an Owner the right to enter the Comrafn Property or ak:g any madifications
to the Stormwater Management System on the Conunon ]

i
Iy, %Fenants, cottractors

Each Owner, his successors and assigns, for hims
eclatant, theif sucgessors and assigns,

and guests, agroes to tndemnify and hold Assoclation and
_ harmless, blameless and free of any and all loss, cause, dg
or in any way related to the use, aceupancy, conirol or pos
Property used by Owner for the purposes set forth hereinat
or the Owner's family, fenanty, coniractors ar guests,
incurred or related to any claim related to or arising from sfjch use, occup:
acts or conduct,

The easements set forth in this Section 4.1 will b appurtenant tg and|shall pass with title
to every Lot

42  Hasements in Favor of Declarant and Assagiation. Declatant *eserves for itself, its
succassors and assigns, the Association, and Governmen 1 Authorities, thelfollowing perpetunl
easemenis:

14
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- (8)  Declatant’s Basoment for Ingress and Fgress. A non-cxolusive easement,
subject to the restrictions imposed in this Declatation, foy the use and benehit of Declazant, its
contractars, employees, agents, guests and invitees for|ingress and earesy to and from the
Declarant’s propesty, over and scross the Common Prope including, withoyt limitation, roads,
streets, drives, alleys and access easements as dopicted on fhe Plat.

(b)  Utilities. Easements, for ingress, e
and maintenance of all public and private wtilities and co
any public utility easements and utility easementts as sho
under the Common Propetty; and drainage easements a3 §

_ automatically be deemed abandoned as to the interior 5
combined into & single home site,

ress, inatallatibn, replacement, repalr,
eniences, upon all %Jroperty subject to
over, through, and
own on the Blat, This easement shall -

(¢)  Stormwater. A non-exclusive rightand eascraent fo discharge stormwater
under, through, on, over and across the Stormwater Menagement System, [including, without
limitation, any existing or future constructed defention qr retention pond(s and/or stormwater
sewers on the Coramon Praperty and any stormwater uti ment depicted on the
Plat, for the purpose of removing and dischatging from|pny property wndd by Declarant, its
suceessors and assignis, including, without limitation, the Assocation, any ang all stormwater that
. may aceumulate or otherwise be on any property owne Except as specifically
provided in this Agreement to the contrary, the Declarant ciaémn, with respect to
the Common Property, may adjust, move o modify any gxisting of futuye ¢ fnstructed detention
- ot retention pond(s) and/or storm sewers on the Common Property | without amending this
Declatation so long as such detention ot tetention porti(s) and/or storm sewers continue to
sdequatcly remove and discharge from the Loty any and all storawater that| y accumulate ot
otherwise be on the Lots, 'Fw

‘ I
(d)  Promotion of Foxwood Crossing. So long as Declaxantii r Principal Builder
owns one or more Lots, Declarant and the Principal Buildgr, their successors gnd assigns, in their
sole and absolute discretion, shall have an easemont [upon the Cmf:)mo Property for the
installation, maintenance and repair of signage advertisinlg the Subdivigion, Principal Budider’s
 and Declarant’s Lots, including those promoting any and/all special functions and/or ovents for
the promotion and sale of Lots within the Subdivision, andl for access in,junddr, through, on, over
and across the Common Propetty for the purpose of provi -I ng the installation, maintenance, repair
and illuntination of said signage. Declarant, Principal Buflder, thelr sudcessors and assigns, and
permitied members of the public shall also have a right i non-exelusivi casbrment of access and
use over all roadways located within the Subdivision and yeasonably necpssaty to travel from and
to the entrance to the Subdivision and reasonably necesspry for the promotion and sale of Lots
within the Subdivision, including the right to park thelr vehicles on the roadivaya located within
the Subdivision at reasonable times before, during and|lafter any proanotilnai functions (e.g.,
Parade of Homes or Open House) and/or events held or sponsored by tht Declarant for the
promotion and/or sale of Lots within the Subdivision.

(e)  Police Powers; Security. A blankgt easement throughiout the Subdivision
for police powers and services supplied by the local, state] and federal governments,

(3] Private Fence Maintenance Hasement, There shall be 4 five (5) foot private

15
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ARTICLE V
COMMON PROPERTY

The Association will own and maintain the Cojunon Property for the benefit of all
Members and, when necessary, improve, convey, or leasethe Coramon Bropetty,

5.1  Title to Comumon Property.

(8  Ownership., The Common Property will be owned by|the Association for
the benefit of ull Owners,

(h)  Conveyance, The Association is aughorized ta buy|or Idasc reat or porsonal
properfy to be added to the Common Property. After ternination of the (lessiB Membership, the
Association may (with the consent of Declarant) sell or Icpse any part of the Common Property;
however, membesship approval is not needed for the Boafd to sell personal property or to grant
easements on the Commeon Property.

_ (¢)  Dedication. If the county or mupicipal gove
Association convey title to or dedicate the Common Propétty or any portion thereof to the public,
the Association will be authorized to make such conveyance or dediogtion] but only with the
approval of the Members. Upon such dedication, all obligations of the Assocjation regarding the
propetty so dedicated will cease except for requirernents imposed as a co ditidn of the dedicatlon.

e%( requests that the

532  Muaintenance; Management; Contraats.

_ . (8)  Association Responsibility. The Association be respongible for the
manggement, control, and improvement of the Comm hich includes without
fimitation, the entrance gates, signage and other entrance|features, the Storatwator Management
System, and the right of ways shown on the Plat as Foxwood Crossing, pnd faust keep the same
atttactive, clean, and in good repair in accordance yith the Declaration and applicable

governmental regulations. The costs for such maintenafice to be incided within the General
Assessment, : ]

any other party for the performance of all or any portion netl of the Association
and the Assoolation’s maintenance and repair obligatio
within the General Assessment,

() Management Agreements. The AslsE;iation may contrapt with Declarant or

53  Capital Imptovements, The Association miay make capital improvements to the

Common Property and may ntodify the use of the Comman Property.

54  Damage or Destruction of Corumon Property by Owner. [€any Ownet or any guest,
" tenant, licensee, agent, employee, family member, or pet ofn Owner damagesiany of the Comimon
Property as a result of negligence or misuse, the Owner hegeby authorizes the Association to repait
the damage. The cost of repair will be the responsibility of the O d will become an
Individual Lot Assesstnent payable by the responsible Owher,

17
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55  Compliance witk Laws, Lots and (hs Comarnon Property

y e used and must be

maintained in accordance with all applicable law, ordinarges, and regulgtiony including, without

limitation, all regulations and requirements of the Governfnental Authorities,

56 ° Stormwater Management System. The Agsoclation shali bejresponsible for the

Systen: , , shall be responsibl
operation and repair of all of these portions of (he Stormwat
Notwithstanding the foregoing, the Association shall have

maintenance, opetation, and repair of the following po {ions of the

et

and/or maintenance to the Stormwater Management System in compliance

fot, Repair
of practices

permit issucd by the Drazos Water Managoment Dis
Stormwater Management System shall mean the exerclse
provide drainage, water storage, conveyance or other §
permitted by the Brazos Water Management District,
Stormwater Management System shall be as permitted
CGovernmental Authorlties. The Agsociation shall also my
quality of the Stormwater Management Sysiem, the bot
easerments which retaln or hold stormwater on a regular
powet, as tiay be required by any applicable governmen
. fowl, reptiles, animals, fish and fungi in and on any p
System, .

I

entity, to co

Declarant and the Assaolation shall have the right t¢ adopt reason,
from time to titne fn connection with the use of the surface
Management System and shall have the right to deny suo
of the Declarant or Association, may create of participate
of the Stormwater Manageraent Systom. The use of suc
subject to and limited by the Rules and Regulations of|
permits issued by Governmental Authorities and any righ
all Rulés and Regulations of Declarant and the Associatio
shall have the right to pump or otherwise remove any I
Management System for purpose of irrigation or any othe

he Declarant

s granted to ather|
. Only Declgrantiand the Association
ater from any p : of the Stormwater

} INVITEES IN C

0 ator Management
for| the maintenance,
Munagement Systetn.

e right to confluct pny necessary repaic

ith the stormwater
aiftetiance of the

ol gnd eradicate plants,

basis, The A o(::iiion shall have the

riion of the Stotmwater Management

gble riies and regulations

aters of any fortion of the Stormwater
p usa to any personjwho, in the apinion
n & distutbancg or fluisance on any part
surface waters by jhe Owners shall be

and ‘Fhe Association, all
i pergons pursusnt to

NECTION WITH

ii
SHALL HA VIEJANY LIABILITY
/

ANY EXISTING OR FUTURE CONSTRUCTED RETENTION PONDS AND PRIVATH

. DRAINAGE EASEMENTS OR ANY PART OF THE

STORMWATER MANAGEMENT

SYSTEM. EACH OWNER, FOR ITSELF AND ITS UESTS, TENANTS, OR INVITEES,

RELEASES DECLARANT AND THE ASSOCIATION
THEREWITH. NEITHER DECLARANT NOR ANY
OFFICERS, DIRECTORS, ARCHITECTURAL

EMPLOYEES, MANAGEMENT AGENTS, CONTR
(COLLECTIVELY, THE “LISTED PARTIES") SHALL
MAINTAINING OR ASSURING THE WATER QUALY

F THEIR SU
RI

'Y OR LEY

ROM LIABILITY|TN CONNECTION

CCESSORS, ASSIGNS,

VIEW COMMITTEE MEMBERS,
ACTORS OR| SUBCONTRACTORS
BE LIABLE OR RESPONSTBLE FOR

L IN ANY EXISTING

OR FUTURE CONSTRUCTED LAKE, POND, RETENTION AREA,|CANAL, CREEK,

MARSH AREA, STREAM OR OTHER BODY WITHIN OR

ADJACENT TO THE

PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIF | ALLY IMPOSED
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BY APPLICABLE GOVERNMENTAL AUTHORITIES! FURTUER,
USERS OF ANY PORTION OF THE PROPERTY LOCA
A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEN
THEIR ACCEPTANCE OF A DEED TO, OR USE GF, SUCH PR
AGREED TO HOLD HARMLESS THE LISTED PARTIES FRO
RELATED TO ANY CHANGES TN THE QUALITY AN LEVELOFT

BODIES,

Notwithstanding any other provisiona contained|| elsewhere in
Governmental Authorities shall have the rights and powers enumerate
Governmental Authorities shall have the right to enforce, Gy a proceeding
provisions contained in this Declaration which relate to thdmaintensnce,

Courty Clerk  Vok 1761

TED ADJACENT

7 Pg:148

OWNERS AND
TO OR HAVING
fEDIBY VIRTUE OF
OPERTY, TO HAVE
M ALL LIABILITY
HE WATER IN SUCH

ALL

Declaration, the
this gection, The
or in equity, the

thi
o i
atl

ppetation, and repair of

ormivater Management

the Stormwater Managowment System., Any repait ar reconsttiction of the 3
System shall be as permitted, or if modified, as approve
person shall aiter the drainage flow of the Stormwater Manpgement Sysie
areos, swales, treatment benus or swales, without the prio
Authorities. Any amendmant to this Declaration which alter
beyond maintenance in its original condition, including the water mana
Common Property, must have prior written approval o the Govel
amendment to this Declaration which altets the Sto

d|by the Govertmenal Authoritles. No

, infcluding any buffer

itten approval off the Governmental
the Stormwatg

Msanagement Systens,
ement portions of the

enta] Authoritics. Any

System, beyond

afer Manag meq’

1

¢ag and the water

tnalntenance it its original condition, including mitigation or preservat
‘management pottions of the Common Property, mustlhave prior writterl approval of the
Goveramental Authotities. In the event that the Assooiation is dissolved, prior fo such dissoiution,
ull tesponsibilities relating to the Stormwatet Management System mist Ho assigned to and
acoepted by an entity approved by the Governmental Authiprities, and ail raspimsibilitics relating
{0 the Stormwater Management System must be assigned fo and acceptes! by fan entity approved
by the Guvemnmental Authorities. ]

1

\
Declarant may, but shall not be required to, assume certain dutics | liabilities for the
ingintenance of the Stormwater Management System, |The Association further agrees that
subsequent to the recording of this Declaration, it shalt Hbld Declarant harmless from all suits,
actions, damages, liabilities and expenses in connection with loss of life, bodlly or personal injury
or property damage arising out of any ocourrence in, upbn, at or fromthe haintenance of the
Stormwater Management System occasioned in whole or|in part by any action, omission of the
Assoclation or {ts agents, contractors, employees, gervants, or licensees buti not excluding any
liability occastoned wholly ot in part by the acts of the Deglarant, its sucgassqrs or assigns. Upon

" completion of construction of the Stormwater Managerme System, Dec aranhshull asgign all its

rights, obligations, and duties thercunder to tho Association, The Assoclatjon shall assume all such
rights, duties and liabilities and shall indemnlfy and hold Declarant hTml
Association’s obligations to assume the respensibilitics ofjthe Ieclarant herey
to amendment of this Declaration.

5 therefrom, The
nder are not subject

ARTICLE VI
ASSOCIATION ORGANIZATION

it stage, the Owners

ing the develo
\gsaciation.

Although Dieclarant will control the Association d pite

aventually will be responsible for the cottinuation of the £
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61  Membership,
Membership is appurtenant te and may not be separated

6.2  Voting Rights. The Association will have

(8)  Class A, Class A Members arc all
while Declarant i3 a Class B Member. Class A Members v
- owned.

(b)  Class B, The Clags B Mombers are

| d th
who shalf be entitled to ten (10) votes in afl matters for eah,h Lot owned thg
prship. The Class
nths alter Turngver.

or theie affillates, Declarant may assign its Cluss 13 Memt
ond and be converted to Class A Membership three (3) mo

)]

Members other than Declarant may

fivety Owner Is a mang

Caurnlty Clerk Vaf 78

atory Membe
title to any Lot.
o classes of v

})wners of Lo
il be entitled

¢ Declarant arn

lect at least one M

oting

7 Py 147

t of the Association,

membership.

ts other than Declarant,
o ong vote for each Lot

Principal Builder,
Class B Membets
Membership will

2mber to the Board

if fifty petcent (50%) of the Lots in all phases of the Subdivision which will ultimately be operated

by the Association have been conveyed to the Members,

6.3
the Members must determine among themselves how
Corporations, partnerships, and other entities must notify
who will be considered 2 Member of the Association and b

Boatd of Directors,

(8)

6.4

Composition, The Board initially

appointed by Declacant. Upon termination of the Class B Membership, the B

Exercise of Vote, When imore than one person holds an intgrest
persons shall be Merabers; however, the nuiber of votes for that Lot will no

the Lot’s vote
the Associatian of
> entitled to exerciy

will consist of at

at least thres directors, selected in accordance with the As
number of directors must always be three or five, The
Association.

(6)  Classes. Bach director will be appo
Class 1, Clags 2 or Class 3. Directors will be elected by
the number of directors {8 increased, it shall be to five, an
a olags so that each class will have an equal number of div

(¢)  Term of Office, The inltial term fo
year, The Initial term for the Class 2 director will be for
Class 3 director will be for three {3) yeurs. Subsequent te
three (3) yesrs; however, ditectors will always setve until
their succesaors,

()  Qualifications, Ifadirector censes b
such person will be automaticelly removed from the Boar

()

directors to replace the directors of the class whose terun ¢

20

Voting Procedare. At esch annual meeting, the

cles and Bylaws, b
irectors need hot &

nted or elected to
ass to providd for
each new position
tors,

the Class | digecto

n any Lot, all such
be increased, and
nay be exetcigsed.
the natural person
e i{s vote.

cast three persona
sard will consist of
ut in any event, the
e Members of the

taggered terms, If
ust be assigned to

0 {‘e of three classes:

will be for one (1)

o (2) years,| Th

initial term for the

g for directors of dny cless will be for

tesignation, removal, or the election of

urd

I S

be a Member
, effective upu
Met
office is then exp

the term of office,
h ocourrence,

barg will elect the
ring. Each Class A
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Merber will have onc vote for each seut to be filled and (lhe Class B Mpmbar will have ten (10)
votes for each Lot owned by the Class B Member or its affiliates, for each seat to be filled, No
cumulative voting will be pexmitted. The candidate(s) reagiving the highost qumber of votes will
be declared elected. I thete is a tio vote, the Class B Member will be givenjone additional vote
and the opportynity to cast such vote to break the tie, The meoting will, ity other respects, be
conducted in accordance with the Articles and Bylaws.

I
] Removal. Any ditector may be removed from office, with or without cause,
by at least a majority vote of the Members, Removal procedure must be {n compliance with
applicable Texag Jaw,

(g)  Vacancies; Replacement of Directars. Any vacany mr‘curring in positions
as direotor may be filled by a majorlty vote of the remaining Board members. It the remaining
Board members do not constitute a quorum, a special meoting of the Assdciatipn may be called by
any officer, by any Menaber, or by the Declarant to clect Bw members t¢ the Board,

{h}  Compensation, Directors will not
unless approved by a raajority of the voting interest, This
affiliate of a Clags B Mamber frot being compensated fo

ceive compensativn for their services
il not preveny a Ciass B Member or an
management or otﬂer services.

6.5  Relationship to Asticles and Bylaws, Articles and| Bylaws will govern all
matters of the Assoclation not set forth in this Declaratin, The terms| of this Declaration will
prevail over any conflicting provisions in the Articles and|Bylaws,

ARTICLE VLI
OPERATION OF ASSOCIATIO

the maintenance of

ordI‘wc with applicable
the Common Property aud enforcement of the Declavation are the rcaTns‘ ility of the Board,

acting on the Members’ behalf, ot those deoisfons requiring Moembers’ agjproval, the Annual
Meeting provides a public oppartunity for discussion, !

7.0 Anpnual Meeting,

(a)  When called. The Annual Meetitg
to the Board of the class of diectors whose term then eXpires and for pthet business requiring
cles and Bylaws,

approval of the Members. The meeting date shall be as determined by the Ad

ili be called :ﬁsry ear for the election

|
(b))  Quorum, Voting at an annual meeting requires the resi?inceof: (i) Members
(in person or by proxy) ropresenting thirty peccent (30%) of votes; gnd (ii) Declarant or its
representative so lang as Declarant owns at least one (1) Liot,

()  Notice. Notice of the annual meetifig may be given by} (i) mailing a notice
to each Member ot the last addross furnished to the Asgociation; (ii) delivering notices to the
Member's dwelling or Lots; or (iii) posting conspicuous potices for the meeting in the Common
Property. Notice should be given at Jeast thirty (30) days pefore the anngal mesting.
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7.2 Board Meelings.

(2}  Board’s Responsibility, Except as
elsewhere in this Declaration, the Board has been delegate
on behalf of the Association in all matters.

(t)  Quorum, Voting al & Board meetin
) of the directors (in person or by proxy). Except as p
taken by vote of the Board may be taken in the absence
apptoval of a majority of the Board.

(¢)  Notices. Notices of all meetings
conspicuous place in the Common Property or otherwise o
eight (48) hours in advence, absent einergency, Ifthe B
meeting, the notice must inolude & statement deseribing
meetmgs must be open to the Mombers, except for meetin
provision shall also apply to the meetings of any comtnit
decision will be made regarding the expenditure of Assooiy
vested with the power to approve or disapprove architecty)
parcel of tesidential property owned by a Member,

7.3 Record Keeping. The Board shall keep, or csj;:se to be kept,

both of the Board and of the Assoviation. For each action &
u description of the action approved, and, if applicable, the
necessary and & surimaty of the information on which the
be avatlable for inspection by any Member, excopt for teq
" Officers may be elected by the Board by secret ballot, Th
as are designated officlal vecords in accordance with appl
designated, with Inspection and copying rights for Membet

ARTICLE VIII

ASSOCIATION BUDG

pocifically pravided in this Article or .
the power and hasithe authotity to act

requires the presence of at least two
hibited by law, action required to be
£ a meeting by oblaining the written

of the Board shall bs posted in a
aun entrance i the Bubdivision, forly-
d desires to Jevy [an assessment at a
¢ asgessment haut congidered. All

9 permitied by lawito be closed. This
ot other si lar’E ody when a final
ton funds and tom ctings of anybody
i decisions speet fo a gpecific

sasgns why ¢

Association shall maintain such 1tems
cable Texas law, f#:r the time periods
8 ag praseribe thergin.

‘To fulfill its obligation to administer and man

¢ the Assoclhtior] and maintain the

Comtmott Property, the Board is responsible for the fiscal management of fthe Association,

81  Fiscal Year, The fiscal year of the Assosi
and end on December 31 of that yead, The Board may efe
prepare an anqual Budget,

82  Budget. A copy of the budget must be pra

ion will begi Jangry 1 of each year
t another fiscal year. The Board must

ided to each Member, or notice must

be given to the Members that a copy of the budget s available upon request ji‘ld without charge.

'The annual budget will estimate total expenses to be incuy
responsibilities. The budget must include:

red by the Asdociation in catrying out

(@}  The cost of wages, matenais, insurgoce premium; ser# ices, Supphes, and

other expenses for the rendering of all services required of

2

permitted under this Declaration;

Jf‘v ?Off"f’icrm & *ﬁv L)

577

e G o )

.r\_s’%:‘.&.d ,g’ "mé{ LEA
bl

Bmﬂr {.:‘%'mﬁ)’r‘;"s




1465608 Page 22 of 34 0N25:2022 1AM Karen McQueen, Brazoe Counly Clerk Vol 17837 Pyt 150

7 (b)  Reasonable amounts, as determined by the Boatd, for working capital for
the Association and for reserves;

(c) Fees for professional management of the Association {which may include
Deglarant), legal connsel, and accounting;

(@)  Toxes, if the Common Property is ed sepacately fromthe Lots;

(6)  Anitemized list of all focs or chargey for recreation al arjenities; and

6] An estimate of revenues from the Geperal Assessment.

83  Reserves. The Association shall acoumulate and matatain adequate reserves for
-working capital, contingencies, aud replacewents, to b ingluded in fhe gnnual budget and
callected as part of the annual General Assessraent. This all not ocour until] the termination of
Declarant’s gatantec described in Section 9.2 of this Deglaration, Extr aordinary oxpenses not
originally included in the annual budget will be charged fi against such resetves, Bxcept in the
avent of an emargenoy, reserves accumulated for one purpgse may not be expénded for any other
putpose, If there is an excess of reserves at the end of a fibcal year, such excgss may be used to
reduco the following year’s Assessments,

8.4  Preparation and Approval of Annual Budgef,

(®)  Initial Budget. Declarant will propatg the Elrst annupl budgel. Any reserves
established by the Declacant must designate the componed for which the teserve accounts may
(

be used. |
!
()  Subsequent Years. Budgets other tla 1 the initial b dgcq will be prepared at

the direction of the Board at least one (1) month before theend of the fiscal year. The budget and

the antual General Assossment must be adopted by the Board.

8.5  Effect of Fallute to Prepare or Adopt Budget, The Board’s failure or delay in
prepating or adopting the annual budget for any fiscal yea will not waive or release a Member’s
abligation to pay General Assessments, whenever the gount of such assessments 19 finally
determined, In the absence of an annua{ Association budget, each Member sHall continue to pay
the assessiment at the rate established for the previous fiscal period until notified otherwise.

|
26  Financlal Reporting. The Bosrd shall prepare an annual| financial teport for the
Association within ninety (90) days of the close of the fiscal year and prcj videeach Member with
a copy of the report, or & witten notice that a copy of the fiflancial report i3 avdilable upon request,
without charge to the Member, The report must be in the form required by Texas law.

|
8.7  Capital Improvements, The Board shall determine whether c# ital improvements
should be paid from General Assessments or by Speciali| Assessment. [f th cost of all capital
improvements to be paid within a single year totals more than twenty-five piercent (25%) of the
Association’s annual budget, the capital Improvements m ft be approved by majority vote of the
Membets, Any repair or replacement of existing Improvgments will not be gonsidered a capital
improvement. I
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8.8  Wesorves shall be kept separate from othge Association|lutids, All other sums
collected by the Board with respect to Assessments and cliarges of all types may be commingled
in a single fund, ‘

89  Amendment of Budget. The Board may espend the budget duting any fiscal year
and increase the amount of the aunusl General Assassuw?t for such yedr if it appears that there
wifl be insufficient income to meet the obligations of the Association,

ARTICLE IX
COVENANTS TO PAY ASSESSMENTS

The cost of fultilling the Association’s financlal obligations is divided among the Members
by means of Assessmetits tn sccordance with this Declaraffont. To ensure thatjthe Association has
a reliable source of funds and to protect those Members who conteibute thelrjshave, Assessments
ate mandatoty and are secured both by a lien on the Lots dnd the Membef's personal abligation,

9.1  Obligations for Assessments. Declarant [povenants for pach| Lot upon which 4
completed home has been constructed, and, by acceptance of a deed lor other transfer
instrament, whether or not expressed in such deed or|instrument, eagh Owner of any Lot is
deemed to covenant and agres to pay to the Association thi Assessments|incliding:

(a)  General Assessments;
(b)  Special Assessments; and

{c) Individual Lot Assessments,

92 Guarantee of the Declarant. The Declaratit agrees that, pntilithe end of the first
fiscal year of the Association or such extended period asget forth herei\E}loiw, it will guarantee
that the General Assossments shall not exceed $150.00 per Lot per year during the first fiscal year
of the Association and an increase of not more than five pdrcent (5%) oncéanh nntversary thereof.
The Declatant will be exempt from General Assessmentd in consideration of its guarantee. The
Declarant’s responsibility for the guarantee will be propartionate to the nun}{lber of Lots that the

Declarant owns, The Declarant may elect to renew the budget guarantee for orﬁElor more additions]

fiscal years, during which the Declarant will not be llable for any Assessments b any Lots it owns,
Such election shatl be deemed to oceur on an annual basis inless, prior tojthe ¢nd of the fiscal year
of the Association, the Declarant gives notice of its intenfion to not elect to tenew its guarantes.
A Lof exempt from Assessments pursuant & this section iy referred to asfan *Exempt Lot

03  Equitable Division of Asscssments. The General Assessment and Special
Assessments shall be assessed amang all Lots squally, exqept that Exempt Lo wiil not be subject
to agsessment. The Genersl Assessment will be assessed on Lots at the rate established by the

Board,

9.4  General Assessment,

24
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(a)  Establishment by Board. The Board
Assessment will bs dae, and it may provide for payment
annual instaliments.

(b)
Florida law.

All of Declarant’s Lots shall be exé

will set the d

(©)

Additionally, interest will acerue at the highest lawful rate

9,5  Special Assessment, In addition to the Uer
in any fiscal yeur, 4 Speclal Assessment applicable as foll

O
(a)  Copital lmprovements. Aty capitalJ
accordance with this Declaration.

(b)  Emergency Assegsment, By a two-tl
a Special Assessment for any unusual or emergoncy kT

budgeted),

(¢)  Exemption. Exempt Lots will not
will an Bxempt Lot be subjest to payment of any Spec
deolared or assessed while such Lot was au Exempt

Late Fee and Intercst. The BearnLi

may impose

eral Asseasme
Wk

mprovenment thatbl[i}
;
|

ivds (2/3) votel theBoard may impose

e subject to 8
| Assessment
t oven if pay

n monthly, quatter

mpt forever tq

n delinguent paym

ERANCS OF Tepa
this Declaration requires the Association to pay (including, after dep
unexpected expenditures not provided by the budget, or yhanticipated it

oty Clark Vol 1TBJ 7 Py 162

datos the General
ly, serniannual, or

dte of

the lexctent allowed by

a reasonable lute fee.
JIE]

fit, the Board may lovy,

been approved in

ir orjothier expense that
stiop of reserves, any
creqles in the amourts
|
]

N ‘
wcx% Assegsments, nor

or !J’l)’ pottion thereof
enty for such Special

Assessments are made in installnents becoming due subseduent to the time such Lot no longer is

considered an Exenpt Lot. [For example, if a Special Assgssment is declared on January 1 while
ssment is not|required until March of

Lot 7 is an Exempt Lot, but the payment of the Special As
the same year, then even if Lot 7 is not an Exempt Lot as of
be considered exempt from such Special Assessment,

9.6 Individual Lot Assessments. The Associat
Lot Assessmient against a particular Lot for the putpose of]
of any speclal services to that Lot or any other chargey
Individual Lot Assessment, An Individual Lot Assessmen
expenses (at trial or on appeal) and coste incuired by the A

1

" or in enforcing any other declaration the Association is suthorized to enforee.

Effect of Nonpayment of Asscsstent; Re

(2)

97

whether or not & lawsuit i3 brought (collectively, the “Ass
obligation of the person or entity who was the Owner of th
was levied, and of each subsequent Owner. No Owner ma;
the Assessment Charge by abandonment of the Lot.

®
25

h

Personal Obligation. All Assessments, togethor wi
and costs of collection when delinquent, including reasonabile attorneys’ fes

Creation of Lien, The Assessment (harge also sha

Febeuary of

designated in

miy be levied

h year, Lot 7 stitl will

on may levy af ady|time an Individual
defraying, in whold

or in patt, the cost
thisLDeclamtion as an
on decoust of any legat

suent Charg

Lot at the timé

watve or othe

foro 'ug this Declaration

th any late fees, interest,
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ch lien i3 effgctivé upon recording 8

the Lot against which the Assessment Charge is made, wi
the date of thig Declaration. This lien

claim of lien but relating back to and having a prlority as of
in favor of the Association will secure the Assessment Chavge that Is then due jd that may Beerue
subsequent to the recording of the claim of lien and before gntry of final jydgrient of foreclosure,
The lien in favor of the Assessment Charge is subject to the subordination pravisions of Section
97(d). '

(¢)  Lawsuit for Payment; Foreclosure of Lien. The A sociiitton may bring an

“actlon at law against the Owner personally obligated topay the Assejsmeht Charge or may
foreclose the lier in & manner similar to foreclosure of a mbrtgage lien, or both, The Assooiation,
aoting on behalf of the Owners, shall have the power to bid|{for an inter¢st n Lot foreclosed at
such foreclosure sale to acquire, hold, lease, mortgage, andfconvey the Lot

(@  Subordination of the Lien to Mortgages. The lieno the Assessment Charge

will be inferior to the first mortgage lien of any Mortgage : Sale or for lfany Lot pursuant
to foreclosurs of such a mortgage, including a deed in Heu pf foreclosure, h&lﬂ extinguish the Hen
as to payments that becatme due before the sale or teanste The transferges of such Lot shall be

linble for any Assessments coming due after the sale ot trafisfer.

(8)  Other Remedies. Subject to upplics
the Association may sssess fines and suspend the use of Common Propertyland facilities, and
voting rights of any Membet, Owner, ot any Mentber or O | tetint, guest, licenses,
or invitee for any period for failure to comply with any provision of the gaverjxing docutnents, or
during which any Assessments against the Owner’s Lot rethin unpaid.

ble law and as}jet orth in Article XI,

98 . Cettificate of Payment. The treasurer of the Association or the manager of the

Association, upon request of any Qwner, shall furnish a gertificate signed b¥| a member of the

Board or by the manager, if authorlzed by the Board, stati g whether au Assessments are owsd

by that Owner. The Board may establish a reasonable fog for such certificate, Such certificate
pugh the date of the certificate.

will be conclusive evidence of payment of Assessments ¢

ARTICLE X

INSURANCE AND INDEMNITY

[usurance is essential to protect the inferests of the yarious Ownersland o ensure that funda
will be available fat rebuilding after & casualty; however,because insurdnce posts may incredse
significantly of new types of caverage may be available, this Article gives some flexibliity to the

Bourd to seloct insurance coverage that is reasonable for the conditions that exist at that tlme,

10.1 Review of Coverage, The Board shall revigw limits of cc'ven% « for each type of
insurance at least once each year, :

102 Casualty fnsutatice. The Board shall be|required to obtain) and smalntain fire
insurance as appropriate. Endorsements for extended colerage, vandalistn, [nalicious mischief,
antd windstorm should be obtained if avallable at reasonab! b cost, Coverage shall be ln an amount

" not less than necessaty to comply with the co-insurance pefoentage stipu ted kn the policy, but ir
any event not less than eighty percent (80%) of the insurgble value (based upon replacement) of
the improverments constructed on the Common Praperty.
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103 Public Liability, The Board shali obtain public liability (njuraage, {a such limits as
the Board may {rom time to time determine, insuting againgt any liability dtising out of, ot incident
to, the ownership and use of the Comon Property. Whengver practicable, sugh insurance should .
be issued on & comprehensive liubility basis and should contnin a * evel bility of interest”

" endorsement that shall preclude the insurer from denying the claim of anjQwner beeause of
negligent acts of the Association, the Board, or ather Qwnprs. Such insurance must always name
Deelatant as an additional insured until fifty (50) years aftgr the date of this I]Iclaration.

|

104 Assoclation Maniagement.  Unless waived annually by p majority of the voting
inferests present at a properly called Association meeting,|the Association is tequired to maintain
insurance or & fidelity bond for all persons who control orldlisbutse fundsof tfe Association in an
amount to cover the maximum funds that will be in the custody of the| Association or ity
menagement at any one time, The term “persons who cont}il or dishurse fundsof the Association”

shafl include, but not be limlted to, all individuals enthdrized to sign checks on behalf of the
Association, the Association’s President, Secretary, Treaswier and the Asspciation’s Manager. The
cost of such insurance shall be included as a common expginse of the Asspelalfon,

. E
10.5 Ditector’s Lisbility Insurance, The Boardmay obtain lia ilit;H insurance insuring
against personal loys for actions taken by members of the Ioard in the performance of their duties,
. Such insurance shall be of the type and amount determined by the Board i;?r?iiscretion.

10.6  Other Tnsurance. The Board shall obtain and maintain warlJ(er’s gompengation
insurance if and to the extent necessary to mect the requirgnents of law, and such other insurance
as the Board may deem prudent.

10.7 Repair and Reconstruction after Fire or Other Casualty. (If fite or other casualty
damages or destroys any of the Commwmon Property, the Board shall artange for and supervise the
prompt repalr and restoration of the improvements. e Bogrd shall obtain funds for such
teconstruction first from the insurance praceeds, then fron [reserves for the repait and replacement
of such improvements, and then from any Special Assessments that may|be necessary after

exhausting insurance and reserves.

10.8  Indemnity of Declarant. In consideration)of Declarant conveying the Common
Property to the Association, the Association and each Qwner releases, indgmnifies, and holda
Declarant, Its officers, employees and agents harmless frop any and all Ilabil ty arising out of the
Common Property and shall defend Declarant against all clgiras of any thizd pafty. Such indemuity
includes any asitorneys’ fees and costs incurred by Declarant at triat and on appeal. ’

prevailing party shall be entitled to rccover all costs Ipourred includlug, [but not limited to,

109 Attomey Fees. In the event of any litigation atising oulof‘ this Declaration, the
d pogt-judgment proceedings.

reasonable attorney’s fees at all trial and appellate levels

ARTICLE XI
ENFORCEMEN]

This Article provides for the ¢nforcement of thelﬁovenauts, conditipns and vestrictions
contained in the Declaration and the procedure for enforcement and imposition of fines,
suspensions and other remedies, :
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11,1 Relesse fiom Minor Violations, Peelgtant and the Architectural Review
Comrittee or either of them shall have the right, by writien instrament,|at any time to releass a
Lot from minor violations of this Declaration or the Rlat including, without liritation; (=)
encraschments info easements; (b) encroachments ov %r building restrictfon lines; and (¢}
construction of less than the required minimum square fogtage for the dwelling provided that the

- square footags is at least ninety-five percont (95%) of the required minfmu 1. Notwithstanding
. the foregoing, only Walton County can release a Lot ffom violations of #n ordinance or an
encroachment of an easement in favor of Walton County,

B

11,2  Enforcement. In addition to the enforcemett provisions st fo ih in Section 3.2(g),
the covenants and restrictions contained in this Declaration may be enforced by Declarant, the
Association, any Owner, and any Mortgagee in any judicial proceeding steking any remedy
recognizable at law or in equily, ineluding an action oy lawsuit sceking damages, injunction,
specific performance, or any other form of relief, againstpuy petson, fitm oﬁ entlty viclating or
attempting ta violate any covenant or restriction containgd herein, Th failwre by any party to
no event be deemed a waiver of such

q such covenant or
restriction. The prevailing party in any such litigation shall be entitled o repsonable attorneys’
fees and court costs at all trial and appeflate levels, The Qfovernmental Authgrities will have the
tight to enforce, by proceedings at law or in equity, the jsi ined in the Declaration
that relate to the maintenance, operation, and repair of the tormwater Management System. ALL
PARTIES AGREE THAT ANY DISPUTE SHAL! BE|DETERMINED BY A JUDGE AND
NOT A JURY AND WAIVE THEIR RIGHT TG A JURY TRIAL IN LITIGATION

r%«sonabie fines or
i

- i

(1)  Fines. Up to $100.00 per violation against any smber, Owner, or any
Member's or Owner’s occupant, tenant, guest, licenses, off Invitee for th fail:u:c to comply with
any provision of the Declaration, Bylaws, or Rules and Regnlations. A fire mdy be levied for each
day of & continuing violation, with 2 single nofice and oppdirtunity for heaping,jexcept that the fine
may not oxceed $5,000.00 in the aggregate. A fine of less(than $1,000.00 may not become a lien
against a Lot, however, an aggtegate fine of $1,000.00 or mpre may be cortvert d fnto @ lien agafnst
the Lot by tecordation. Any such lien Is effective upon|recording but|refates back to and has
priority as of the date of the recording of thiy Declaratipn and is subj the subordination
provisions of Section 9.7(d). In any action to recover a fing or forcclose a ien, the prevalling party
is entitled to reasonable attarneys’ fees and costs from the|non-prevailing patty as determined by

the court, |

11.3  Member Fines and Suspensions. The
suspensions.

(b)  Suspensions, Tn addition, the Board
Owner, of any Member's or Owner’s acoupant, tenant,
Common Property and facilitles for the failure to comply
Bylaws, or Rules and Regulations. Any suspension does

Property used to provide access or utility services to the I

 to and egress from the parcel including, but limlted to, the
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(c) Fines and Suspensions Committee,

i The Board shail appoint a Fines and Suspensians Committee (the
“Committee”) of no fess than threo Members,

o

it A fine or suspension may not be imposed |by iﬁr.c Board without a
minimum of fourteen (14) days’ notice to the Owner(s) and Member(s) and if agplicable, ocoupant,
tenant, guest, licensee or invitee and an apportunity to be heard before thy Co fttee. To ensure
all Memmbers or other persons against whom a fine ot suspcslon i levied by tq'

 afforded an oppottunity to be heard, the Committee will hear al fines and susﬁ nsions of the right
to use Common Property and facilities levied by the Bos

be fimited to conﬁJ mation or rejection

- of & fine or suspension levied by the Boaed, ‘A fine or suspgnsion must be confjrmed by a majotity
vota of the Committes prior to imposition by the Board, [If a finc or suspensjon is not approved
by majortity vote of the Cormitiee, the fine or suspension shall not be imposed,

ii, The Commiites's role shall

114 Boad Procedure for Imposition of Fines

Suspensions of thfle Jae of Common
Property and Facilities and the Suspension of Voting Rig |

8. .
i
(&)  Ifconfirmed by the Committee, the|Board’s propoged l! ¢ or suspension of
the right to use Common Property and facilitles is impscd without flarth }F Doard action. If
imposed, the Association must provide written notice of fhe fing or suspension by U.8. Mail or
hand delivery to the Member, Owner and, if applicable, oc pant, tenant, guest] licensee or invitee.
Payment for any fine imposed is due on or before five l days from the dai@: of the Comumittee
meeting at which the fine was approved. Any suspensioq} is effective oh thé}i date of the written

notico, ]

()  IfaMemberis more than ninety (90 days detinquent 1ni aying any fee, fine
or other monetary obligation due to the Association, thg Board may suspend the tights of the
Member, Owner, or any Member or Owner’s ocoupant, fnant, guest, Iitensge, or invitee to use
Cotamon Propetty and facilities until the fes, fine or other fnonetary obligptionjis paid in full, This
suspension does not apply to that portion of Cornmon Prpperty used to provide access or utility
sorvices to the Lot, A suspension may not prohibit a Member, Owner, opoupant, tenant, guest or
invitee from having vehicutar and pedestrian ingress and|egress from the Lat including, but not
limited to, the right to park. The notice and hearing requirements in Segtion 11.3, above, do not
apply to a sugpension under this provision. The suspensioy must be approved st a properly noticed
teeting of the Board. Upon approval, the Board must notify the Mpmbeer, Owner, and any
Member's or Owner’s occupant, tenant, gueat, licensee, of invitee by U.5. Mgl or hand dellvery.

for the nonpayment of any fee, fine, or other monstaty abligation due to the Association that is
more than ninety (90) days delinquent. A voting interest or consent ighd!i allocated to o Lot,
Member or Owner which has been suspended by the Assogiation shall be subtﬂ'acted from the total
aumber of voting interests in the Association, which shallpe reduced by the ber of suspended
voting interests when caleulating the total percentage or nfmber of all vo ing itterests available to
take or approve any action, and the suspended voting intorests shall n t be| considered for any

(¢)  The Board may also suspend the v{ﬁir&g rights of Lohd Member of Owner
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Hmber of vott

infetosts necessary to
terests required to
pprove an action

onduct an election
W y this Declaration,

Ve, do not apply to

in shall terminate uj

} sugpendion under
on full payment of
Association. The %uspensicn st be
n approval, th BoI rd must notify the

putpose ineluding, but not litmited to, the percentage or
constitute a quorutn, the percentage or number of voting i
at the percentage or number of votlng interests required to
The notice and heating requitements in Section 11.3, abo
this provision. The suspenston irposed under this provisi
the delinquent monetary obligation due or overdue to the
approved at a propetly noticed meeting of the Board, Upg
Member or Owner by U.S. Mail or hand delivery,

1.5 Owner's Failure to Maintain Lot. Ifan O
or any improvements located thereon in compliance with
int this Declaration and all other governing documents,
may, through its agents, employees, and contractors, e
maintain, and restors the Lot and/ot the extetiot portions

on the Lot The cost of such repair, maintenance, or pstoration,

administrative charge shall be charged against the Lot as
the Association may enter into or upon sald Lot, a writte

the address for the Owner on record with the Associgfion informin
violation(s). If the Owner fails to correct the Lot violation(s) within
receipt of the notice, the Association may immediately enter onto ot upon
tepalr, maintain, or restore the Lot. The thirty (30) day notige requirermnenticont

11,5 is waived in the event of an emergency.

116 Tenaat Violations. In addition to the remidies provid

Association determines that a tenant is in violation of the I
shall notify the Owner and the tenant of the violation aj
oppottunity for a hearing. I the violation continues for
have the right fo evict the tenant. Bach Owner by acceptan
appoints the Association as lts attorney in fact and age

er shali fail 1o malntain his or her Lot
e covenants ald o Lirictions contained
Association halll have the right and
er into or uppn spid Lot and repalr,
any building|or itaprovement located
together| with o reasonable
individual Lot Assessment, Before
notice shall be majled to the owner at
the Owner of the Lot

irtyi(30) days from the
gatd Lot in order fo
ined in this Section

!
!l

aqu;Je, in the event the
eclaration or the Ryles, the Association
d afford the tonant and the Owner an
fieen (15) days, tl';\e Associatlon shall
& of a deed forn Lat hereby irrevocably

in such an ey ictic?fn actlon, All costs

ner and shall condtitute an Individual

related to such action shall be the responsibility of the
Lot Assessment. :

ARTICLE XXl

GENERAL PROVISIONS

aration and amending the Declaration,

This artiele sets forth rules of interpreting the Dex

2.1 Incorporstion of the Land Use Documents
be conclusively presumed to have incorpotated therein
Declaration.

12,2 Assignment. Declarant shall have the tightt, from time {g

rights or obligations pursusnt hereto in part or in whole.

10

Any and all déeds 'éonveying a Lot shall
il of the terms a Id conditions of this
i
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time, to assign ay of its
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123 Notices. Natices shall be given as to Qwndls by posting gt the Owmer’s dwelling
or vacant Lot, or mailing first-class postage prepaid to thp Ownet’s address imaintained by the

Assoclation, or by posting a notice applicable to all Gwn
Declarant, by sending certified mail to the corporate addr
Secretary of State.

124 Amendment,
(@  Subjecttathe provisions of Section

absolute and unconditional right, as long as Declarant
Declaration without the consent.or joinder of any party to

ks at the Comthon Propetty, and as to
453 of Declarant filéd with the Florida

2,5, Declarant gpecifically reserves the
dwny any of the Lipts, to amend this
() conform tojthe fequirements of the
b Loan Mortgage Cotporation, Federal

. City of Bryan, Texas, Brazos Counly, Texas, Federal Ho

Development, ov any other generally recognized instituth

{nvolved in the plirchase and sale of

National Mottgage Asscciation, Veterans Adminislratio.ﬂ: Department jof Houslng and Urban

home loan mottgages; (i) conform to the requirements
companies; or (iif) perfect, olatify, or make internally cong

f morlgage ldaders or title insurance
stent the provisions herein,

(b)  Subject to the provislons of Secti
reserves the right to amend this Deolaration in any other
as long as sald amendment is made in good faith and I8 not
the general plan of the development, does not prejudice
benefits of Common Property, does not materlally shift th
to the Members and no Owner’s right to the use and enjo
altered.

(¢)  Subject to the provisions of S
Declaration may be amended by consent of Owners of fi
evidenced by recording an instrument executed by said
that no such smendment will be effective without the co
Declarant and Its affiliates own no Lots within the Su
recording of an amendment in the Public Records, the A
Amendment to all of the Members,

1 12,5 and agiplicable law, Declarant
anner without the joinder of any party,
bitrary or capriciois, does not destray
he tights of thy M imbers fo enjoy the
ceonomic butdens from the Declarant
ent of the Ownei's Lot {s materially

d applicable law, this
petcent (50%) orjmore of the Lots as
ers In the Fubli¢ Records, provided

ent of Declajont,jor its assigns, until
vision, Within thitty (30) days of the
I provide copies of the

(d)  Declarant, without the consent of aEy party,-may ring within the scheme

of this Declatation additional land by Supplemental Declas
get forth in Section 2.2,

tion in accordanoeeiwith the procedures

(&) Any amendment to the Declara
Management System, beyond maintenance in its origl
preservation arcas and the water management portions of

on thet would alfer the Stormwater
al condition, [incliding mitigation or
he common apeas, must have the prior

approval of the Goveramental Authorities or other applicgble governing puthdrity.
I

12,5 Morigagee's Consent to Amendnents,
concerning vadous tights, priorities, remedies, and intere
aré to be construed as covenants for the protection of th
making loans secured by mortgages on the Lots. Accord
this Declaration impairing such rights, prioritics, reredi

3

This Declatation ontaing provisions
of the Mortgageps, Such provisions
Mortgagees on which they may rely in
gly, nio amendment or modification of
 of intarests|of a Mortgagee shall be
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adopted without the priot written consent of Mottgagees holding Hens on thirw pereent (30%) or
more of the Lots enoumbered by mortgages to Mortgagess. Fach Mortyages agroes that it will
either consent to & proposed amendment or give notice offrefusal to consent by writfen notice to
the party requesting such consent within thirty (30) dayE after the request is recelved, If o
Mortgagee does not respond within sixty (60) days after the date of mailihg of the wrltten natice,
the Mortgagee's consent will be deemed given, and an g
Public Records by the party requesting the consent wi
requested amendment; provided, that 2 photocopy. of the
request to the Mortgagee is attached to the alfidavit, This
4 a Hmitation on those rights of Declarant, the Associatig
that do not adversely affect the Mortgagees,

ughout this Declaration

d inino way shall such

ny of the terins of provisions of this
A .- .

neral information :bniy and in no way

12.6 Captions and Statement of Purpose. Captig
ave intended only as a matter of convenience and for re
captions or headings define, limit, or in any way affect
Declaration. The Statement of Purpose is a summary of
shall such statement define, limit, or In any way affeet
Declaration.

12.7 Gender and Plural Terms, Whenever the
herein may be deemned to mean the corresponding masculi
the singular form of any noun or pronoun hetein may be
thereof and vice versa.

¢, foninine, of neuter form thereof, and
eemed the carresgonding plural form

12.8  Severability; Amendments to Laws. Ifany pne of the prov sio ] of this Declaration
shall be deemed invalid by a court of competént jurisdiotion, that judicip! determination ghall in
no way affect any of the other provisions hereof, whic shall remain [in fll foree and effect.
Without limitation of the foregoing, the invalidation of afly of the cove ants’ restrictions, teens,
or conditions of this Declatation, or 8 reduction in the tert) of the same by re son of the legal rule
against perpetuities, shall in no way affect any other proyision, which ghallremaln in full force
and effect for such period of time as may be permitted by faw, Any amendmént to applicable law
that has the effect of reducing the tights of Declarant gr increasing tHe lighitities of or duties
jmposed on Declarant will not be jncorporated into this Declaration by miference. All other
references to applicable laws and regulations will incotporate amendihents to those laws and

regulations,

129 Duration and Renewal, This Declaration (but excluding tﬁc easements hereln
created, which are perpetual) and tho torms, provisiops, conditions; covanants, restrictions,
reservations, regulations, burdens, and liens contained h rain including, without limitation, the
pravisions for assessment of Lots, shall run with and bind all of the Lol and inure to the benefit
of Declarant, the Ownets, and thele respective legal repr ntatives, heirg, sudipessors, snd assigns,
for a term of ninety (90) years from the date hereof, afier which time [this Declaration shall be
automatically renewed and extended for successive perigds of ten (10) yeary each unless at least
one (1) year before the termination of the 90-year period|or before each such 10-year extension,
as the case may be, there is recorded in the Public Recdrds an i £ ékreeing to terminate
this Deolaration, which instrument is signed by a majority of all Owners and i Mortgagees, upon
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which event this Declaration shall be terminated upon the e
year extension during which such instryment was recorded

1218 Venue. This Declaration shall be governed
the laws of the State of Texas, without regard to Its confl
proceeding {nvolving thls Declaration will be in Brazes Cq

County Clerk  Vak ﬂ'ﬂ‘l?’ Pg. 160

piration of the 90-)

ots of laws pr

12,11 DISCLAIMER OF REPRESENTATIO!
AS EXPRESSLY PROVIDED IN THIS DECLARAT
WARRANTY OF ANY KIND, WHETHER EXPRES

aar term or the 10-
ag the case tnay be

by and enforced and construed under
visiﬁgus. Venue in any
|

3 OR WARI{[AN[;ITES. EXCEPT

ON, NO REPRESENTATION OR

OR IMPLIED, HAS BEEN GIVEN

_OR MADE BY DECLARANT OR ITS AGENTS O EMPLOYEES IN CONNECTION

WITH THE PROPERTY, ITS PHYSICAL CONDITION, ZONING!
WITH APPLICABLE LAWS, MERCHANTABILITYHABITABIL

PARTICULAR PURPOSE, OR IN CONNECTION
OPERATION, MAINTENANCE, COST OF
REGULATION THEREQF, IF ANY SUCH WARR
AND 'AS TO ANY CLAIMS WHICH CAN BE
MATTERS, ALL INCIDENTAL AND CONSE
THEREFROM ARE HEREBY DISCLATMED, THI
AMENDED,

12.12 NOTICE IS HEREBY GIVEN THAT JHE

CROSSING ARE PRIVATE ROADS AND THE
RESPONSIBILITY OF THE ASSOCIATION FUND!

IN WITNESS WHEREOF, Declarant has caused this Declaration

' day of August-2021, Marda, 3008,

:
:

COMPLIANCE
{TV| FITNESS FOR A
ITH THE SUBDIVISION, SALE,
AINTENANCE, TAXES OR
TY CANNQT BE DISCLAIMED,

E AS TO THE AFORESAID
ENTIAL DAMAGES ARISING
SECTYON 12.11| SHALL NOT BE

|

I
ROADS WITHIN FOXWOOD
i OF SUCH IS THE
MENTS ON LOTS,

INTENAN
BY ASSES

to bé cxecuted this

ment, LLC, p Texas limited liability

STATE OF TEXAS
COUNTYOF [brazes,

‘ 9
The foregoing, instrument was acknowledged bef?’aa me thtsgﬂ-"ﬁ dayﬂnf 2621, by
&esSe O Wa ;l , as authorized agent on behalf of Wafl Development, !LC, a Texas limited
liability company,
~TOTARY PUBLIC
33
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JOINDER OF PRINCIPAL BUILDER

WIH LLC, a Delaware limited liability compunyll hereby conscnts to and jolns in the
Declaration of Covenants, Conditions, Restrictions and Eaioments for Foxwog d Crossing.

The sole purpose of this Joinder is to acknowledge the consent of $aid Principal Builder to
the Declaration, '

Signed, sealed and delivered in
Our presence as witnigsses: : WIHELC, a Delawdre lilnited liability
comperny

| tegs £4249D .
Print Name! _{\attilecs Phijyatt 7/

Print E’lame: é \fichael Madde
and|Acquisition

Its: Yice President

=

$TATE OF GEORGIA.
COUNTY OF GWINNETT

The foregaing instrument was acknowledged bofire me this L3 day of February, 2022,

hy M ichat , as authorized agent [pn behalf of [WJIE L1, a Delaware

limited Hability corpany,

)

NOTARY $UBLIC

willtise,,

L oLl /,
Q»SL.EO “,

iy,
y 3o
]
i
GIA 3
1Y

7, N, )
OO
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